ICQ

Botswana Institute of
Chartered Accountants

Botswana Institute of Chartered Accountants

Law Examination Paper

Date: 12 June 2025
Time: 2:00 pm -3:30 pm

Time allowed: 1 hour 30 minutes

Instructions to Candidates

There are 50 questions in this paper with equal Marks, together adding up to 100 Marks.
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e Multiple choice- select 1 from 4 options A,B,C or D
e Multi-part multiple choice- select 1 from 2 or 3 options, for two or more question parts
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1.

3.

In which of the following is the doctrine of ratio decidendi found?
A. Customary law
B. Case law
C. The Constitution of Botswana
D. International law
2 Marks

Regarding sources of law, are the following statements true or false?
Parliament is the supreme law-making body.

A. True
B. False

A government minister can only make delegated legislation if authorised by an Act of
Parliament.

C. True
D. False
2 Marks

The following courts have  criminal jurisdiction except the
A. Court of Appeal

B. High Court

C. Regional Magistrate Court

D. Industrial Court

2 Marks

requires participation of the voting public  in the process

forits amendment.
A. customary law
B. an Act of Parliament
C. delegated legislation
D. the Constitution
2 Marks




5. Legal representation is not permitted in
A. Small Claims Court
B. the High Court
C. the Industrial Court
D. the Court of Appeal

2 Marks

6. An Act of Parliament states that sorghum, maize, millet and such produce shall be
exempted from Value Added Tax. In this regard, are the following statements true or
false?

The mischief rule of interpretation would be used to determine whether wheat
belongs to the phrase and such produce

A. True

B. False

The golden rule gives words their natural and ordinary meaning.

C. True
D. False
2 Marks

7. Regarding the formation of a contract, which of the following is or are correct?
(i) The offer must always be communicated
(ii) Acceptance must always be communicated
(iii)  Misrepresentation makes a contract void
A. (i) only
B. (i) and (ii)
C. (ii) and (iii)
D. (iii) only
2 Marks

8. With respect to judicial precedent as a source of law, are the following statements
true or false?

In certain circumstances, the High Court can set aside a decision of the Court of
Appeal

A. True
B. False

A decision of the High Court is binding on the Regional Magistrate

C. True
D. False
2 Marks



9. Kabo and Mpho are cousins. They agree orally that Mpho will sell her television to
Kabo for Five Thousand Pula (P5,000.00).
Three days later, Kabo informs Mpho that he can only afford to pay Four Thousand

Pula (P4,000.00) for the television.

In the circumstances, which of the following is correct?

A. The agreement is unenforceable because it is not in writing
B. Thereis no intention to contract between the two cousins
C. Kabo has made a counter-offer

D. Mpho may enforce the oral agreement

2 Marks
10. occurs when time to sue has run out thereby ending the rights of
parties to an agreement.
A. Rescission
B. Prescription
C. Merger
D. Privity
2 Marks
11. Which of the following is not  grounds for implying terms into a contract?
A. To abide by legislation
B. To comply with custom and trade practices
C. To avoid a harsh outcome to one of the parties
D. To derive the intention of the parties
2 Marks

12. Molosiwa agrees with Tshephang that Tshepang will build a three-bedroomed house
for Molosiwa in Gaborone West.
The agreement states that Tshephang will pay an amount of One Hundred Pula
(P100.00) per day if the house is not completed within the time agreed.
In the circumstances, which of the following types of damages represents the One
Hundred Pula (P100.00) per day charge?
A. General damages
B. Nominal damages
C. Liquidated damages
D. Punitive damages
2 Marks




13.Dineo’s contract of employment with A-D (Pty) Ltd will end on 31 December
2030. However, she is dismissed by the company for what she calls “baseless
accusations” before the contract end date. Within a few days of her dismissal, Dineo
secures a permanent, pensionable and significantly better-paying job
After suing A-D (Pty) Ltd, the court finds that tDineo’s  dismissal is unlawful. She is
awarded One Hundred Pula (P100.00) in damages for breach of contract.
Which of the following represents the amount awarded by the court?

A. Liquidated
B. General
C. Punitive
D. Nominal

2 marks

14.Kitso has obtained a court order against a financial institution compelling it to return
her car which was unlawfully repossessed
Which of the following orders has the court issued?
A. Damages
B. Prohibitory interdict
C. Mandatory interdict
D. Rescission
2 Marks

15. Balance of convenience is a requirement for the remedy of
A. Specific performance
B. Interdict
C. Rescission
D. Damages

2 Marks

16.The remedy of restores the parties to the positions they were in
before the contract was formed.
A. Damages
B. Specific performance
C. Rescission
D. Interdict

2 Marks




17.

18.

19.

board

Regarding bilateral and unilateral contracts, are the following statements true or
false?

If a bid at an auction is accepted, a bilateral contract is formed.

A. True
B. False

There is a meeting of the minds in a unilateral contract.

C. True
D. False
2 Marks

Which of the following is an exception to privity of contract?
A. Cession
B. Rescission
C. Damages
D. Interdict
2 Marks

Moremi is the executive director of BNM Limited. He has employed some people
contraryto the board’s resolution which froze employment. Those employees
have now received immediate dismissal letters from the chairperson of the board
directors of the company who is a non-executive director. The chairperson contends
that Moremi did not have the authority to employ during the hiring freeze. In
addition, none of the employees knew about the resolution of the board

In the circumstances, are the following statements true or false?

Moremi has contravened the Companies Act by acting against the resolution of the

A. True
B. False

From the perspective of the employees, Moremi has ostensible or apparent authority
to employ them.

C. True
D. False
2 Marks




20. Which of the following forms of agency relationship exists between a minor and its

21.

22.

23.

guardian?

A. Express agency

B. Agency by ratification
C. Agency by estoppel

D. Agency implied by law

2 Marks
Members of are agents or fiduciaries of the company.
A. a private company having shares
B. a public company having shares
C. aclose company
D. a company limited by guarantee
2 Marks

Regarding the authority of an agent by agreement, which of the following is or are

correct?

(i) An undisclosed agent may be personally liable to the third party

(ii) The principal is liable to the third party even when the third party is aware of
lack of authority of the agent

(iii)  The principal is liable to the third party in all circumstances

A. (i) only
B. (i) and (ii)
C. (ii) and (iii)
D. (iii) only
2 Marks

Regarding a delict and a breach of contract, are the following statements true or
false?

A person’s conduct may be delictual and a breach of contract at the same time.
A. True

B. False

Among other elements, causation must be present in both for liability to occur.

C. True
D. False
2 Marks



24.

25.

26.

During a popular motor racing sport, Letso  was cooking food to sell to the lovers of
the sport.

He negligently handled the charcoal grill thereby causing it to fall onto the dry grass.
This caused an inferno which spread rapidly and uncontrollably. Sixty (60) motor
vehicles parked nearby were consumed by the inferno.

In this regard, which of the following statements is correct?

A. Letso must be held liable for the entire damage because he started the fire

Letso is not liable because the spread of the fire was beyond his control

C. Letsois only liable to the extent of loss which was foreseeable in the
circumstances

D. Letsois only liable if he has the resources to compensate for the loss

@

2 Marks

With respect to the audit report of a company’s financial statements, are the
following statements true or false?

The report is not made to enable the shareholders of the company = make decisions
they may deem appropriate regarding the shares of the company.

A. True
B. False

The report is a true statement of the company’s financial position.

C. True
D. False
2 Marks

The consequence of is that that a person becomes liable without
fault

A. Privity

B. Contributory negligence

C. Vicarious liability

D. Volenti non fit injuria

2 Marks




27.

28.

29.

30.

Tshepo is injured by a falling object from a skyscraper undergoing construction. When
asked to prove  her case, Tshepo should plead
A. resipsa loquitur

B. contributory negligence

C. volenti non fit injuria
D

. vicarious liability

2 Marks
Regarding a limited partnership, are the following statements true or false?
The partnership is not a separate legal entity.
A. True
B. False
Every partner is a fiduciary.
C. True
D. False
2 Marks
QY Ltd, RTK (Pty) Ltd, VBJ Close Company are all incorporated under the Companies

Act. In this regard, are the following statements true or false?

RTK (Pty) Ltd and QY Ltd must issue no par value shares.
A. True
B. False

There is no separation between ownership and control in VBJ Close Company.

C. True
D. False
2 Marks

The principle of lifting the veil does not apply in the case of a

a close company

a company limited by guarantee
a partnership

a private company having shares

OO0 w® >

2 Marks



31.

32.

33.

34.

Which of the following does not have perpetual succession?

An exempt private company

A non-exempt private company
A partnership

A close company

o0 ® >

2 Marks

WRZ Ltd is listed on the Botswana Stock Exchange. The company owns 100% shares
in BFR (Pty) Ltd. In the circumstances, which of the following statements is or are
correct?

(i) BFR (Pty) Ltd must prepare its own financial statements and audit report
(ii) WZR Ltd is liable for all the debts of BFR (Pty) Ltd
(iii)  Directors of BFR (Pty) Ltd do not owe any fiduciary duties to WRZ Ltd

A. (i) only
B. (i) and (ii)
C. (ii) and (iii)
D. (iii) only

2 Marks

The annual financial statements of must contain the
aggregate amounts of members’ contributions.

A. a partnership

B. aclose company

C. apublic company

D. a private company having shares

2 Marks

With respect to the appointment of a company secretary, which of the following is
correct?
A. BNM Close Company must appoint a company secretary
B. QVJ an exempt private company must appoint a qualified company secretary
C. TMK a non-exempt private company must appoint a qualified company secretary
D. KLY partnership must appoint a company secretary

2 Marks

10



35.

36.

37.

38.

is a contract between a member and their company.
A. A special resolution
B. An ordinary resolution
C. A debenture
D. The constitution
2 Marks
is not compulsory at the annual meeting of a public company

A. The appointment of a new auditor
B. Appointment of directors whose appointment is on annual or rotational basis
C. Receiving auditor’s report
D. Consideration and approval of financial statements
2 Marks

In voting by , members of the company cast their votes at a
general meeting at which the shares of a member determines the number of votes a
member has

A. ashow of hands

B. apoll
C. voice
D. post

2 Marks

The board of directors of GHT Ltd have chosen not  to sue Nametso, a debtor of the
company because sheis  a good friend of the managing director of GHT Ltd.

Which of the following actions is advisable to be taken by a member of the company
who is aggrieved by the inaction of the board?

A personal action
Judicial management
A derivative action
Winding up

o0 w>

2 Marks

11



39.

are an exception to the capital maintenance rule.

o0 w®>

40.

Ordinary shares
Preference shares
Redeemable shares

Dividends
2 Marks

is appointed by the Master of the High Court to oversee the

estate of an insolvent person pending the appointment of a trustee.

OO0 ® >

An auditor
A curator bonis
An agent
A fiduciary
2 Marks

41.In the recent past, NTK Ltd has witnessed several squabbles among the board of
directors. The annual meeting of the company is due today. The chairperson has
informed the company secretary that he cannot attend the meeting. The meeting
should have started an hour ago. The company secretary has also found out that
there is no quorum for the meeting to commence its business.
In the circumstances, are the following statements true or false?

The meeting should be postponed indefinitely

A.
B.

True
False

The board of directors should appoint one of them to chair the meeting and proceed

with the important business of the annual meeting.

C.
D.

42.1n

o0 w»

True

False
2 Marks

, a liquidator is not appointed.

Judicial management
Members voluntary winding up
Creditors voluntary winding up
Winding up by the court
2 Marks

12



43.Who among the following, requires to be licensed by the Botswana Accountancy
Oversight Authority?
A. Company Secretary
B. External auditor
C. Executive Director
D. Every accountant
2 Marks

44, Refilwe and Thato work for RTZ Ltd. Refilwe is a part-time worker, and Thato is on a
five-year employment contract with the company.

In this regard, which of the following is correct?

Only Thato can be retrenched

Both Refilwe and Thato can be retrenched
Refilwe can be dismissed summarily

Refilwe does not owe RTZ any fiduciary duty

o0 ® >

2 Marks

45.1n an employer-employee relationship, is not subjectto a
notice requirement.

A. Summary dismissal
B. Constructive dismissal
C. Retrenchment
D. Adisciplinary hearing
2 Marks

46.Regarding retrenchment, which of the following is or are not mandatory and depends
on the circumstances prevailing at the work-place?
(i) Notice to the employee
(ii) Notice to the Commissioner of Labour
(iii)  First-in-last out

A. (i) only
B. (i) and (ii)
C. (iii) only
D. (ii) and (iii)

2 Marks

13



47.

48.

49.

Kelebogile is employed by Tshepo as a taxi driver. While driving to pick up a customer
on a cold, chilly  morning, he loses control of the motor vehicle and run s into the
right-hand side of Dambe’s car. Both vehicles are badly damaged.
In the circumstances, are the following statements true or false?

Both Tshepo and Kelebogile are liable to Dambe.

A. True
B. False

If Tshepo compensates Dambe for the loss, he cannot recover from Kelebogile.

C. True
D. False
2 Marks

Which of the following courts utilizes assessors for input ~ on the facts of the case?

Court of Appeal
High Court
Industrial Court
Magistrates Court

o0 w>

2 Marks

Thapelo is employed as a house-keeper. She has been dismissed with immediate
effect . The relationship with her employer has irrevocably broken down.

If she succeeds in proving unlawful dismissal, which of the following would not be an
appropriate remedy?

Damages

Reinstatement

Wages

Pay in lieu of any accrued leave

oo ® >

2 Marks

14



50.Regarding agreements of employment and independent contractor agreements, are
the following statements true or false?

The Trade Disputes Act applies to both agreements.
A. True
B. False

Compensation under statute applies to an employee only.

C. True
D. False

2 Marks

END OF PAPER

15



