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Instructions to Candidates 

There are 50 questions in this paper with equal Marks, together adding up to 100 
Marks. You should complete them all. 

The questions are of two types; 

• Multiple choice- select 1 from 4 options A,B,C or D 
• Multi-part multiple choice- select 1 from 2 or 3 options, for two or more question 

parts 
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1. Regarding the Constitution of Botswana, are the following statements true or false? 
The Constitution provides that it is the supreme law of the country 
A. True 
B. False 

The High Court has the power to annul or revoke legislation that is inconsistent with the Constitution 

C. True 
D. False 

                                                                                                                                               2 Marks 
________________________________________________________________________ 

 
2. Which of the following courts have appellate jurisdiction? 

(i) The High Court 
(ii) The Court of Appeal 
(iii) The Industrial Court 
A. (i) only 
B. (i) and (ii) 
C. (i) and (iii) 
D. (ii) and (iii) 

                                                                                                                                             2 Marks 
________________________________________________________________________ 
 

3. Regarding techniques for the interpretation of statutes, which of the following examines the problem 
the Act was passed to remove or mitigate? 
A. The mischief rule 
B. Plain meaning rule 
C. The golden rule  
D. Noscitur a sociis 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

4. Which of the following laws is or are not codified? 
(i) Delegated legislation 
(ii) Customary law 
(iii) Judicial precedent 
A. (i) only 
B. (i) and (ii) 
C. (ii) and (iii) 
D. (I), (ii) and (iii) 

                                                                                                                                               2 Marks 
________________________________________________________________________ 

 
5. Katlego is owed P5,000.00 (Five Thousand Pula) by Mpho for goods supplied. Katlego does not have 

money to secure       legal representation.                al     . 
In which of the following courts would you advise Katlego to sue Mpho? 
    
A. Small Claims Court 
B. Regional Magistrate’s Court 



3 
 

C. Industrial Court 
D. Court of Appeal 

 
                                                                                                                                                 2 Marks 
________________________________________________________________________ 

 
6. Regarding an offer, which of the following is correct? 

A. An advertisement for sale of a motor vehicle is an offer 
B. Some offers are not communicated 
C. An offer can be made to the whole world 
D. Every offer must be in writing 

                                                                                                                                                 2 Marks 
________________________________________________________________________  

   

7. Regarding unilateral contacts, are the following statements true or false? 

              The offer must be communicated 

A. True 
B. False 

Acceptance of the offer must be communicated in a specific way 

C. True 
D. False 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

8. A contract for the sale of goods between Dineo and Ben was made in reliance on                 the 
misrepresentation of a material term by Ben. Dineo is aggrieved and disappointed. Dineo      would 
like to know more about the law regarding the misrepresentation.  
U     nder the circumstances, which of the following is correct? 
 
A. The contract is void 
B. The contract is voidable 
C. If successful in court, Dineo can obtain damages only 
D. In a contract such as the one in question, the parties are presumed not to have intention to 

contract  
                                                                                                                                                 2 Marks 
________________________________________________________________________ 

 
9. Regarding a claim arising from an unlawful termination of a contract,      which of the following bars 

further legal action due to the passage of time?      
A. Discharge 
B. Set-off 
C. Prescription 
D. Rescission 

                                                                                                                                                 2 Marks 
________________________________________________________________________ 
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10. Modise is employed at BNM Ltd as an accountant. His supervisor accuses him of ‘gross violation of 
the duty of care and diligence’. He informs Modise that disciplinary action will commence shortly. 
Modise contends, correctly so, that his      contract of employment does not state how he should 
discharge his duties. In this regard, are the following statements true or false? 

Modise is only bound by the terms in the contract of employment  

A. True 
B. False 

Under the circumstances, Modise can be dismissed summarily and without a hearing 

C. True 
D. False 

                                                                                                                                                 2 Marks 
  ________________________________________________________________________ 

 
11. Following      a declaration of insolvency      by the High Court, which of the following is correct? 

   
A. The insolvent cannot enter any contract whatsoever 
B. Creditors can sue the insolvent 
C.  All claims against the insolvent are extinguished 
D. The High Court vests the estate of the insolvent in a trustee 

 
                                                                                                                                                 2 Marks 
_________________________________________________________________________ 
 

12.  Kabo and Moesi are brothers. Kabo is unhappy with his brother for not suing Refilwe for the non-
payment for goods supplied by Moesi. Kabo is contemplating suing Refilwe for the debt. 
Which of the following prevents Kabo from suing Refilwe? 

 
A.      Set-off 
B. Prescription Act 
C. Privity of contract 
D. Cession 
                                                                                                                                               2 Marks 

________________________________________________________________________ 
  

13. In a claim for damages for breach of contract, the defendant avers that the claimant should have 
taken reasonable steps to reduce his loss. Which of the following is the defendant referring to? 

                

A. Liquidated damages 
B. Privity 
C. Cession 
D. Mitigation of loss 

 
                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

14. The concept of ‘remoteness of damage’ affects      the determination of which of the following? 
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A. Liquidated damages 
B. Causation 
C. Nominal damages 
D. Punitive damages 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

15. Regarding remedies for breach of contract, which of the following requires      the parties       to 
undertake specific actions to undo the breach?      
A. Damages 
B. Mandatory interdict 
C. Prohibitory interdict 
D. Rescission 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 
 

16.  Pilane and Kim have agreed that if either party breaches their agreement, an amount of P10,     000 
(Ten Thousand Pula) would be paid as damages.      Which of the following refers      to the remedy? 
A. Punitive damages  
B. Nominal damages 
C. Liquidated damages 
D. General damages 

                                                                                                                                               2 Marks 
________________________________________________________________________ 

       

17. Which of the following ends a contract? 
A. General damages 
B. Liquidated damages 
C. Rescission 
D. Specific performance 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
  

18. Kagiso and his employer have agreed to terminate their existing contract and replace it with what the 
parties believe is      a ‘better contract’.   
Which of the following expresses the legal position of the two contracts? 
A. Merger 
B. Set-off 
C. Novation  
D. Discharge                                                                                                            

                                                                                                                                                 2 Marks 
________________________________________________________________________ 
 

19. Barati is the Managing Director of MTB Ltd. Which of the following expresses the kind of agent a 
third party would assume Barati is? 
A.      Agent by agreement 
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B. Agent appointed on a power of attorney 
C. Ostensible or apparent agent 
D. Agent of necessity 

                                                                                                                                               
                                                                                                                                                 2 Marks 
________________________________________________________________________ 
 

20. Malebogo, a 20-year-old student lives with her aunt Kitso.      Kitso has expressed her wish to sell her 
television. Without Kitso’s knowledge, Malebogo sells the television to Ludo. Kitso learns about the 
sale after it has been concluded     . 
      
In the circumstances, which of the following is or are true? 
(i) Kitso is bound by the transaction between Malebogo and Ludo 
(ii) The agreement between Malebogo and Ludo is void 
(iii) Kitso can lawfully      reject the agreement between Malebogo and Ludo 
A. (i) only 
B. (i) and (ii) 
C. (ii) only 
D. (iii) only                                                                                                                                                 

                                                                                                                                                 2 Marks 
________________________________________________________________________ 
 

21. A power of attorney is found in which of the following forms of agency? 
A. Ostensible or apparent agency 
B. Agency by agreement 
C. Agency of necessity 
D. Agency implied by law 

                                                                                                                                               2 Marks 
________________________________________________________________________ 

      
 

22. Regarding agency by ratification, are the following statements true or false? 
      
The principal must ratify the entire agreement between the agent and the third party 
A. True 
B. False 

The agreement becomes effective from the time it was made 

C. True 
D. False                                                                                                                                              

                                                                                                                                                 2 Marks 
________________________________________________________________________ 
 

23. Regarding types of companies that are formed under the Companies Act, which of the following do 
not or does not have separation between ownership and control? 
(i) A private company having shares 
(ii) A close company 
(iii) A company limited by guarantee 
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A. (i) only 
B. (i) and (ii) 
C. (ii) and (iii) 
D. (ii) only 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

24. Dimpho would like to invest in an enterprise which is required by law to      appoint an auditor  
      
Which of the following would you advise Dimpho to invest in? 
A. An exempt private company 
B. A partnership 
C. A public company 
D. A close company 

                                                                                                                                                 2 Marks 
________________________________________________________________________ 

 
25. In which of the following companies is the liability of a member determined during the application 

for registration of the company? 
A. A close company 
B. A company limited by guarantee 
C. A public company 
D. An exempt private company                                                                                                                                           

________________________________________________________________________ 
 

26.  Regarding exclusion clauses in agreements, are the following true or false?      
      
The clause can be rendered void by legislation even if the clause is assented to by the parties  

 
A. True 
B. False 

A party who signs the agreement having not read it is not bound by the exclusion clause 

C. True 
D. False 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

27. Khumo has been injured by Phiri’s negligent control of a machine at the workplace. Khumo intends to 
sue the employer and Phiri.  
Which of the following types of damages will Khumo sue for to be compensated for pain and 
suffering? 

 
A. Liquidated damages 
B. General damages 
C. Punitive damages 
D. Special damages 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
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28. In      delict, which of the following is an element      of causation? 

A. Conduct 
B. Foreseeability of damage or loss 
C. Harm 
D. Fault 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

29. In employment law, ‘liability without fault’ refers to which of the following? 
A. Vicarious liability 
B. Contributory negligence 
C. Legal causation 
D. Remoteness of damage 

                                                                                                                                               2 Marks 
________________________________________________________________________ 

 

30. Rita and Masego are the auditors of RHK Ltd. It has been discovered that they have     negligently 
prepared the most recent RHK Ltd audit report.           Which of the following statements is or are 
correct?      
      
Rita and Masego are liable to every shareholder who has sustained loss for relying on the report  
A. True 
B. False 

The auditors may be removed by the board of directors 

C. True 
D.  False 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

31. Dube is the sole director and shareholder of Dube (Pty) Ltd.       Which of the following is correct?      
      
A. Dube and the company are jointly and severally liable for the debts of the company 
B. There is no perpetual succession of the company 
C. Dube cannot pass special resolutions 
D. The company must appoint a company secretary 

                                                                                                                                                 2 Marks 
________________________________________________________________________ 

 

32. Regarding the principle of lifting or piercing the veil of incorporation, are the following statements 
true or false      examples of the principle? 
      
Consolidated group financial statements and audit report  
A. True 
B. False 
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Liability of a director for the debts of a company incurred when the director was disqualified from 
appointment as director 

C. True 
D. False 
                                                                                                                                                     2 Marks 

________________________________________________________________________ 
 
 

33. Regarding liability in negligence, the consequence of the term ‘res ipsa loquitur’ is that: 
      
A. The defendant is not liable 
B. The claimant must prove his case 
C. The defendant is      presumed to be liable unless he proves otherwise 
D. Liability is apportioned between the parties 

                                                                                                                                                 2 Marks 
________________________________________________________________________ 

 

34. Regarding the management of a company, who among the following is not a fiduciary of the 
company? 
      
A. Shareholder 
B. Director 
C. Company Secretary 
D. Chairperson of the company 

                                                                                                                                                 2 Marks 
________________________________________________________________________ 

 
35. Regarding the auditor’s report, which of the following statements is or are correct? 

      
(i) The report must be prepared for      every public company 
(ii) The report is an expression of an opinion 
(iii) The report must comply with International Reporting Standards 
A. (i) only 
B. (i) and (ii) 
C. (iii) only 
D. (i), (ii) and (iii) 

 
                                                                                                                                               2 Marks 
________________________________________________________________________ 

 
36. Tshiamo is a director of TMN (Pty) Ltd. The company is required to file its first annual report. Tshiamo 

requests you to advise      him on the           requirements of the filing. 
      
In this regard, are the following true or false on what constitutes a part of the filing? 

      
The financial statements for the accounting period 
A. True 
B. False 
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The total remuneration of directors 

C. True 
D. False 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

37. Anita, Babusi and Phutego are chartered accountants registered with the Botswana Institute of 
Chartered Accountants (BICA). They are also the only members of ABP Close Company (CC). 
Surprisingly, they are not familiar with the legal requirements for the appointment of an auditor, and 
whether their company should appoint one. In this regard, which of the following statements is 
correct? 
      
A. The company will, under no circumstances,  have an obligation to appoint an auditor 
B. ABP CC may appoint any of its members as auditor 
C. A person employed by Anita, Babusi or Phutego cannot be appointed the auditor of ABP CC   
D. The accounting officer of ABP CC may also be its auditor 
 

                                                                                                                                                 2 Marks 
________________________________________________________________________ 

 

 

38. A company secretary must be appointed by which of the following ?      
(i) A public company 
(ii) An exempt private company 
(iii) A close company 

 

A. (i) only 
B. (i) and (ii) 
C. (ii) and (iii) 
D.  (i), (ii) and (iii) 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

39. In 2023, Kutlwano was convicted of an offence which disqualified      her from appointment as a 
director. She is      aware of the      consequences of her      legal position. Nevertheless, Kutwano 
applied      for the position of managing director of MPT Ltd,       for which she wa     s successful. 
Kutlwano      does not disclose the disqualifying conviction.  
After eight (8) months, Kutlwano’s conviction comes to the knowledge of Ontlametse, the 
Chairperson of MPT Ltd. During her tenure,      Kutlwano had entered several agreements on behalf 
of MPT Ltd.  A     re the following statements true or false? 
      
Agreements made by Kutwano as the managing director are void 
 
A. True 
B. False 
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Due to the nature of her      misconduct, Kutwano can be dismissed without a hearing  

C. True 
D. False 
 

                                                                                                                                                           2 Marks 

________________________________________________________________________ 
 
 

40. Which of the following is a contract implied by law as between the company and its members? 
A. The constitution 
B. Resolutions of the board of directors 
C. Minutes of shareholders’ meetings 
D. Special resolutions 

                                                                                                                                                 2 Marks 
________________________________________________________________________ 

 
41. Regarding termination of employment, in which of the following is      procedural fairness not a 

consideration? 
      
(i) Summary dismissal 
(ii) Constructive dismissal 
(iii) Retrenchment 

A. (i) only 
B. (i) and (ii) 
C. (ii) only 
D. (ii) and (iii) 

                                                                                                                                        2 Marks 
_____________________________________________________________________ 
 

42.  An employee cannot be dismissed for which of the following? 
      
A. Joining a trade union recognized by the employer 
B. Making a complaint 
C. Pregnancy 
D. All the above 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

43. Kagiso has bought a taxi which will be his main source of income. Before employing Biki as the driver 
of the taxi, he would like to know whether the following statements he has heard from other taxi 
owners are true or false: 
      
As the owner of the taxi, Kagiso will always indemnify Biki for any damage caused to third parties 
A. True 
B. False 

Kagiso cannot recover from Biki expenses incurred for indemnifying Biki from third party claims 
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C. True   
D. False 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

44. Molosiwa and Bakwena would like to dissolve their heavily indebted company. The company does 
not own adequate assets to settle its debts. Which of the following would you recommend to 
Molosiwa and Bakwena? 
      
A. Judicial management 
B. Members voluntary winding up 
C. Creditors voluntary winding up 
D. Application to the Registrar for winding up of the company 

 
 
                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

45. Regarding preference shareholders, are the following statements true or false? 
      
Dividends must be paid to preference shareholders irrespective of the financial position of the 
company 
A. True  
B. False 

 A company undergoing winding up must settle its debts before any capital is back to preference 
shareholders 

C. True  
D. False 

                                                                                                                                               2 Marks 
________________________________________________________________________ 

46. Regarding summary dismissal, which of the following statements is or are correct? 
      
(i) The employee is entitled to a hearing and      procedural fairness      
(ii) If the dismissal is unlawful, the employee must be reinstated if they so wish 
(iii) The employee is dismissed without      notice 

      
A. (i) only 
B. (i) and (ii) 
C. (ii) only 
D. (i) and (iii) 

                                                                                                                                                 2 Marks 
________________________________________________________________________ 

 
 

47.  In retrenchment of employees, which of the following is not compulsory but dependent on the 
circumstances prevailing at the workplace? 
      
A. Notice to the employee 
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B. Notice to the Commissioner of Labour 
C. First-in-Last-Out 
D. All the above 

  

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

48. Regarding the employer, employees and independent contractors, are the following statements true 
or false? 
      
Independent contractors are personally liable to third parties  
A. True 
B. False 

A dispute between the independent contractor and the employer/principal should be mediated by a 
labour officer before its lodged in court  

C. True 
D. False 

 
                                                                                                                                               2 Marks 
________________________________________________________________________ 
 

49. The removal of a director of a public company must be made in which of the following ways? 
 
A. A board of directors’ resolution 
B. An ordinary resolution of the members 
C. A shareholders’ agreement 
D. A special resolution 

                                                                                                                                                
                                                                                                                                               2 Marks 
________________________________________________________________________ 

 
 

50. An employee who has been dismissed and wants to be reinstated by court before the final decision 
of the matter would sue for: 
      
A. Damages 
B. Mandatory interdict 
C. Rescission 
D. Prohibitory interdict 

                                                                                                                                               2 Marks 
________________________________________________________________________ 
 
 
                                                                                                                                                
 
                                  END OF EXAMINATION 

 


