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1. Regarding the Constitution of Botswana, are the following statements true or false?
An Act of Parliament that is inconsistent with the Constitution is void only to the
extent of the inconsistency

A. True
B. False

In interpreting the Constitution, a court can only adopt the literal or plain meaning
technique of interpretation

C. True
D. False
2 Marks

2. Which of the following is or are delegated or subsidiary legislation?
(i) The Companies Act
(ii) The High Court Rules
(iii)  Financial Regulations
A. (i) only
. (i) and (ii)
. (i) and (iii)
. (ii) and (iii)
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2 Marks

3. Bonno commences legal proceedings against Gago at the Principal Magistrate’s
Court. The court dismisses the case with costs because of Bonno’s failure to prove his
case against Gago. In the circumstances, are the following statements true or false?

The judgment is not a judicial precedent

A. True
B. False

Bonno cannot appeal to  the Regional Magistrate’s Court

C. True
D. False
2 Marks




4. Masego has been dismissed under circumstances she considers unlawful and
unfair. She is intending to sue her former  employer either at the High Court or at
the Industrial Court within the shortest time possible.

In these circumstances, which of the following is or are correct?

Masego can sue at the High Court immediately

A. True
B. False

Masego can sue at the Industrial Court immediately

C. True
D. False
2 Marks

5. In a matter regarding the interpretation of a particular piece of legislation, the court
makes a ruling  that Parliament ‘could not have made the Act with the intention of
creating any confusion’.

Which of the following does not fall within the techniques of interpretation that
would produce such a ruling?

Plain/literal meaning
The mischief rule
The golden rule

A and B above
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2 Marks

6. An Act of Parliament states that accountants, engineers, medical doctors, surveyors,
and such professionals in private practice must join a duly registered professional
association.

Which of the following techniques of interpretation of statutes would be used to
determine the other professional associations not mentioned in the Act?

A. The Literal/plain rule
B. The golden rule



C. The Mischief rule
D. The Ejusdem generis rule
2 Marks

7. Regarding contracts, which of the following means that a contract is as a general rule
binding only to the parties to it?

Cession
Legality
Prescription
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Privity
2 Marks

8. Katlego would like to buy a reliable  second-hand motorcycle. Dube receives the
information from Lame, a good friend of Katlego. Dube informs Katlego that his
motorcycle is in perfect condition. However, the truth is that the motorcycle has
serious mechanical problems. A sale agreement between Dube and Katlego is made.

Several days after  taking ownership and possession of the motorcycle, Katlego
finds out that it has major mechanical defects. After informing Dube, Dube admits
that the motorcycle has been a ‘big problem’ to him, but there is nothing he can do
about it.

Are the following statements true or false?
The contract between Katlego and Dube is void

A. True
B. False

Katlego can sue for rescission of the contract and damages

C. True
D. False
2 Marks




9.

10.

11.

12.

Which of the following refers to the termination of rights and obligations in a
contract due to floods and such natural causes?

A. Prescription
B. Discharge
C. Supervening impossibility of performance
D. Merger
2 Marks
Which of the following refers to contracts formed where only the offeror has a

contractual obligation?

A. Bilateral contracts
B. Unilateral contracts
C. Multi-lateral contracts
D. Unenforceable contracts
2 Marks
Gaone and Harry agree that an amount of Five Hundred Pula (P500.00) daily will be

paid by the party who does not fulfil its obligations under the contract

Which of the following refers to the amount agreed by G and H?
A. Special damages
B. Nominal damages
C. Liquidated damages
D. General damages
2 Marks

Regarding terms of a contract, which of the following statements is or are correct?
(i) Not every term is agreed by the parties

(ii) A contract can be terminated for breach of any term

(iii) Damages can be awarded for a minor breach of contract
A. (i) only

B. (i) and (ii)
C. (ii) and (iii)
D. (i) and (iii)



13. Naledi has incurred transportation costs of P1,000.00 from Lebo’s breach of contract.
Which of the following describes  the costs incurred by Naledi?
A. General damages
B. Nominal damages
C. Special damages
D. Liquidated damages
2 Marks

14.Regarding voidable contracts, which of the following statements is or are correct?
(i) The contract is not enforceable at all
(ii) The contract can be rescinded
(iii)  The contract may be enforceable at the discretion of the victim

A. (i) only

B. (ii) only

C. (i) and (ii)

D. (ii) and (iii)

2 Marks

15. Maitumelo and Boitumelo enter a commercial agreement in which they state that
‘no court in Botswana or elsewhere has jurisdiction to determine any dispute over
the contract’. In this regard, which of the following is correct?

A. The parties are rebutting the presumption that parties in a commercial
agreement are presumed to have intention to contract
B. The parties have demonstrated intention to create legal relations
C. The agreement is voidable
D. None of the above
2 Marks

16. Which of the following is or are invitations to treat?
(i) An application for shares in a company
(ii) A bid at an auction
(iii)  Goods in a self-service store

A. (i) only



17.

18.

19.

B. (i) and (ii)
C. (ii) and (iii)
D. (iii) only
2 Marks

Which of the following  restores the parties to the positions they were in before
the contract?

A. Rescission
B. Damages
C. Set-off
D. Cession
2 Marks
In a life insurance policy, a beneficiary named in the policy may sue the insurer

notwithstanding that there is no contractual relationship between them. This refers
to which of the following?

Cession
Exception to privity of contract
Discharge
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Prescription
2 Marks

Katlego is employed as the company secretary of R-K Limited. Regarding his role in
the company, are the following statements true or false?
Katlego is not an agent of the company

A. True
B. False

Any person intending to deal with Katlego must ask him whether he has been
authorised by the board of directors to represent the company

C. True
D. False
2 Marks




20. Which of the following does not have separation between ownership and control?

A company limited by guarantee
A public company having shares
A partnership

o0 w»

A private company having shares
2 Marks

21.In agency law, where a third party is led to believe, by the principal, that someone is
an agent ; what type of agency relationship is created?

. Agency by estoppel

A
B. Agency by ratification
C. Agency by law

D

. Express agency
2 Marks

22.Lesego and Masego are employees of KG Manufacturing Ltd. While both are on their
assigned duties, Masego is injured from Lesego’s negligent conduct. Are these
statements true or false?

KG Manufacturing Ltd is not liable to Masego
A. True
B. False

Lesego has breached her  contract of employment

C. True
D. False
2 Marks

23.In contract law and negligence cases, foreseeability of damage or harm refers to
which of the following?

A. Fault
B. Conduct
C. Factual causation



24.

25.

26.

D. Legal causation
2 Marks

The concept of ‘joint and several liability’ of all the members or owners of the
business pertains to which of the following?

A. A private company having shares
B. An ordinary or general partnership
C. A close company
D. A public company
2 Marks
Warona and Thabo are accountants working in Gaborone. As part of their wish to

contribute to the welfare of the community, they intend to establish a non-profit
making entity through which they would fulfil that objective

Which of the following would you advise them to establish?
A. A close company
B. A company limited by guarantee
C. A private company limited by shares
D. A partnership
2 Marks

Which of the following are examples of lifting or piercing the veil of incorporation of a
company?

(i) Liability of directors for fraudulent conduct of the company

(ii) Consolidated financial statements of a group of companies

(iii)  Judicial management

A. (i) only
B. (i) and (ii)
C. (ii) and (iii)
D. (iii) only

2 Marks




27.

28.

29.

30.

Which of the following must appoint an auditor?
(i) Z Ltd

(ii) T (Pty) Ltd

(iii)  RP Close Company

A. (i) only

B. (i) and (ii)

C. (i) and (iii)
D. (i), (ii) and (iii)

2 Marks

KRH and Associates have been the auditors of BNK Ltd for the last seven (7) years.
KRH and Associates have been confronted with allegations of intentional
misrepresentation of the audit reports . If these allegations are proved, are the
following statements true or false?

A shareholder can commence a personal action against KRH and Associates

A. True

B. False

KRH and Associates are guilty of an offence

C. True
D. False
2 Marks

Regarding the constitution of a company, which of the following is or are correct?

The constitution is binding on the company only
The constitution is binding on the company and its members
The constitution is binding between or among the members

oo ® >

B and C above

2 Marks

Gaone would like to form a company. Before company formation is complete, she
would like to immediately rent out premises for the yet to be formed company
because in her view it is being offered at ‘a throw away rent’.

10



31.

32.

33.

If Gaone intends to have the lease agreement ratified or adopted by the company,
are the following statements true or false?

The lease agreement must be in writing

A. True

B. False

The lease agreement can be signed by an agent or representative of Gaone

C. True
D. False

2 Marks
The postal and physical address of a company must be confirmed  to the Registrar

of Companies annually in which of the following documents?

A. The auditor’s report
B. The annual financial statements
C. The annual return
D. The constitution of the company
2 Marks
Yaone and Dineo intend to form a business which at no time will be required to

appoint an auditor.
Which of the following would you recommend to them?

A. A partnership
B. A non-exempt private company
C. A company limited by guarantee
D. Aclose company
2 Marks
The auditor of KLJ Ltd has sent a letter of resignation. A company meeting has been

scheduled at which another auditor will be appointed.

Who among the following qualifies for appointment as the new auditor of KLJ Ltd?
(i) H, a business partner of one of the directors of the company

(ii) N, the company secretary of the company

(iii) DandT Close company

11



34.

35.

36.

A. (i) only
B. (i) and (ii)
C. (iii) only
D. None of the above

2 Marks

Regarding close companies, are the following statements true or false?

A member of the company can be held liable for loss caused to the company by his
negligence notwithstanding that the company’s status a s a separate legal entity

A. True
B. False
Directors manage the affairs of the company

C. True
D. False
2 Marks

Which of the following requirements is or are compulsory for C and T (Pty) Ltd, a non-
exempt private company?

(i) Annual report

(ii) Annual Returns

(iii) Auditor’s report

A. (i) only

B. (ii) only

C. (i) and (ii)

D. (i) (ii) and (iii)

2 Marks

What determines the enforceability of transactions made by a company?

A. Approval by the shareholders
B. A resolution of the board of directors
C. Whether the transactions are lawful

12



D. Whether the transactions are within the constitution of the company

2 Marks
37.Who among the following owes the company fiduciary duties?
A. An executive director
B. Anindependent director
C. A non-executive director of the company
D. All the above
2 Marks

38.The board of directors of VBN (Pty) Ltd have failed to sue a debtor who owes the

39.

company a significant  sum of money. Queen is a shareholder of the company. She
is unhappy with the conduct of the board.
Under these circumstances, are the following statements true or false?

Queen can  sue the directors of the company
A. True
B. False

Queen can commence a derivative action against the debtor

C. True
D. False
2 Marks
Regarding shares, which of the following statements is or are correct?
(i) Redeemable shares are an exception to the principle of capital maintenance

(ii) M and D cannot incorporate a company with par value shares
(iii)  Preference shares entitle the holder to dividends even when the company has
not made a profit

A. (i) only

B. (ii) only

C. (i) and (ii)

D. (ii) and (iii)

2 Marks
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40.DRXB (Pty) Ltd has four shareholders, D, R, X and B. Each shareholder holds 25%
shares each. The four (4) are the only directors of the company. The company is
facing financial challenges because of the mismanagement by D and R who are the
only two executive directors of the company.

Are the following statements true or false?

B can apply for judicial management of the company

A. True
B. False

B and X can pass a special resolution for the removal of D and R

C. True
D. False

2 Marks

41.Regarding employment, which of the following is not a requirement for redundancy?

Notice to the Minister of Labour

Notice to the employee in writing

First-in-Last-Out

Re-employing the retrenched employees if similar positions arise within six
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months of being retrenched
2 Marks

42.Sarona alleges that Zandile, one of his employees, has stolen a laptop computer
belonging to Sarona. Zandile is dismissed immediately based on evidence from a
closed-circuit television (CCTV) recording.

Despite having been afforded a hearing, Zandile has failed to explain to Sarona what
he was doing with the computer

Under the circumstances, which of the following is or are correct?
(i) Z has been dismissed summarily

(ii) Z has been constructively dismissed

(iii)  Z has been unfairly dismissed

14



43.

44,

45.

46.

A. (i) only
B. (i) and (ii)
C

D

. (ii) and (iii)
. (i) and (iii)
2 Marks
Which of the following courts can only deal with a matter if there has been a
mediation or arbitration of a dispute?
A. High Court
B. Court of Appeal
C. Industrial Court
D. Principal Magistrate’s Court
2 Marks
Mpho and Dineo have agreed that Dineo will work for Mpho for two (2) days a week

for the next three (3) months.
Which of the following is correct?

The parties are in a contract of employment

In the event of breach, either party can sue at the High Court

Dineo can be retrenched by Mpho before the end of the agreed duration
None of the above

oo w

2 Marks

In dismissal, procedural fairness does not include which of the following?
. The reasons for the dismissal

A
B. Allowing the employee to ask questions at the hearing
C. Independence of the committee hearing the claim

D

. Giving the employee a reasonable time to attend the hearing
2 Marks

Game is an accountant at RML Ltd. He is informed by the managing director that he’s
the new driver of the chief executive officer with immediate effect. Game is shocked
and unwilling to accept the decision.

15



47.

48.

49.

What would you advise Game to do?

A. Sue for unlawful retrenchment
B. Sue for constructive dismissal
C. Sue for summary dismissal
D. To leave employment because the employer has acted lawfully
2 Marks
In distinguishing between an employee and an independent contractor, which of the

following is the most inclusive  technique?

Control test

Integration test

Multiple test

Whether the agreement between the parties is in writing or not

oo w >

2 Marks

The term ‘specified party’ is applicable in ~ which of the following?

The Financial Intelligence Act
Retrenchment
Dismissal

o0 wp

Companies Act
2 Marks

Harry conceals the proceeds of financial crime by investing the money from one
company to the next and buying land and motor vehicles which he subsequently sells,
asa way of concealing the money. At what stage(s) of money laundering is H
in?

Placement and integration
Layering
Integration and layering

o0 w>»

Integration
2 Marks
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50. Which of the following is not a breach of the employment contract?

Constructive dismissal
Summary dismissal
Redundancy

All the above

o0 w>»

2 Marks

END OF PAPER
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