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Instructions to Candidates

There are 50 questions in this paper with equal Marks, together adding up to 100
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Multiple choice- select 1 from 4 options A,B,C or D
Multi-part multiple choice- select 1 from 2 or 3 options, for two or more question
parts
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1. Which of the following courts’ judgements or decisions does not establish judicial precedent?
(i) Industrial Court
(ii) Customary Court of Appeal

(iii) Regional Magistrate’s Court

A. (i) only

B. (i) and (i)
C. (ii) only

D. (ii) and (iii)

2 Marks

2. Regarding the Constitution as a source of law, are the following statements true or false?
If a section of an Act is unconstitutional, the entire Act becomes unconstitutional
A. True

B. False

The Constitution does not state that it is the supreme law of Botswana
C. True
D. False

2 Marks

3. Which of the following courts has or have appellate jurisdiction in civil and criminal matters?
(i) The Court of Appeal
(ii) The Industrial Court

(iii) The High Court

A. (i) only

B. (i) and (ii)



C. (i) and (iii)
D. (i), (ii) and (iii)

2 Marks

4. Regarding delegated legislation, which of the following is correct?

A. It is made by Parliament

B. It is made by a Minister of government on power or authority delegated by the
Executive

C. It is made by someone on the authority given by an Act of Parliament

D. The High Court has no jurisdiction to set it aside if it contravenes the Constitution

2 Marks

5. An Act of Parliament states that “farmers of sorghum, maize, wheat and such produce can
buy fertilizer at subsidized prices”. Which of the following interpretation rules

will be used to determine the kind of crops covered in this act?

A. Noscitur a sociis

B. Expressio unis est exclusion alterius

C. The literal rule

D. Ejusdem generis

2 Marks

6. Regarding judicial precedent, are the following statements true or false?
The obiter dictum of the High Court is binding on a Magistrate’s Court

A. True

B. False

The ratio decidendi of the Court of Appeal is binding on the Industrial Court
C. True

D. False

2 Marks




7. Amantle buys eggs from Barati which she then supplies to a particular school daily. Barati is
aware of the business relationship between Amantle and the school. Without notice, Barati
informs Amantle that the agreed price of eggs will rise by 20% “take it or leave it”. Barati is
aware that the agreement between Amantle and the school has a heavy penalty clause if

Amantle does not supply the eggs as contracted. She is also aware that Amantle has no choice but
to agree because she cannot get eggs from any other person or persons within the locality.

In the circumstances, which of the following explains the conduct of Barati?

A. Misrepresentation
B. Mistake

C. Undue influence
D. Duress

2 Marks

8. Are the following statements true or false regarding unilateral and bilateral contracts?

A unilateral contract requires communication of acceptance

A. True

B. False

Every bilateral contract must be in writing
C. True
D. False

2 Marks




9. Tefo Ltd is one of the most profitable companies in the Botswana. With a view to increasing its
share capital, the company advertises a hundred thousand (100 000) shares for sale to
members of the public. Kagiso applies and pays for two thousand (2000) shares. After three

(3) months, Kagiso is informed that he has been allotted one thousand (1000) shares and a refund
will be made for the shares not allotted. In the circumstances, which of the following statements is
or are correct?

(i) Tefo Ltd is the offeror of the shares
(ii) Kagiso has offered to buy the shares

(iii) Tefo Ltd must issue Kagiso with the other one thousand (1000) shares

A. (i) only
B. (ii) only
C. (i) and (iii)
D. (ii) and (iii)

2 Marks

10. Which of the following is the purpose for which a court may imply a term or terms into a
contract?

will imply terms into a contract?

A. To ensure there is equity between the parties
B. To make the contract work or business efficacy
C. To avert breach of contract

D. To promote public interest

2 Marks




11. Laone is twenty one (21) years old, lives at home and is being financially supported by her
mother. She agrees with Cherise (also 21 years old) that she will buy her Cherise’s cell

phone. Laone’s mother is unhappy about the agreement.

Which of the following prevents Laone’s mother from taking any legal action over the matter?

A. Cession

B. Privity of contract

C. Prescription

D. Contractual capacity

2 Marks

12. Regarding exclusion clauses, are the following statements true or false?
An exclusion clause may be rendered void by an Act of Parliament
A. True

B. False

An exclusion clause may be interpreted broadly to cover matters not specifically mentioned
in the clause

C. True

D. False

2 Marks

13. Which of the following ends a contract due to performance of the reciprocal obligations of
the parties?

A. Prescription

B. Merger

C. Discharge

D. Set-off

2 Marks




14. Mmusi has agreed with Mosimane in writing that Mosimane will buy Mmusi’s piece of land.
The purchase price for the land is deposited with a firm of attorneys until the transfer of the
land to Mosimane. After a few days, Mmusi informs Mosimane that he has been approached
by someone who has agreed to pay twice the price. He instructs the attorneys not to take

any documents to the Deeds Registry for transfer of the land to Mosimane. Mosimane

writes to the attorneys and Mmusi that “1 do not want to hear stories; the agreement is on

and | will sue without delay”.

In the circumstances, which of the following remedies is Mosimane intending to sue for

A. Interdict

B. Rescission

C. Damages

D. Specific performance

2 Marks

15. Regarding damages for breach of contract, which of the following does not require
assessment or quantification because the parties have agreed on the quantum before the breach?
(i) General damages

(ii) Nominal damages

(iii) Liguidated damages

A. (i) only
B. (i) and (ii)
C. (ii) and (i)

D. (iii) only

2 Marks




16. Which of the following remedies is usually interim or temporary?
A. Rescission

B. Damages

C. Interdict

D. Specific performance

2 Marks

17. Obakeng has found a job at East-Wing Manufacturers Ltd. His letter of employment is signed
by Unaami, the executive director of the company. After working for three (3) months,

Obakeng receives a letter of dismissal from the chairperson of East-Wing Manufacturers Ltd.
The letter states that Unami had no authority to employ him because there was no resolution
of the board of directors. Obakeng has no knowledge of the requirement the chairperson is
talking about and is obviously very unhappy with the decision.

In the circumstances, are the following statements true or false?

Unami is an apparent or ostensible agent of East-Wing Manufacturers Ltd
A.True

B. False

East-Wing Manufacturers Ltd is estopped from dismissing Obakeng
C. True
D. False

2 Marks




18. Which of the following forms of establishing agency gives the relationship between the
principal and the third party retrospective validity?

A. Agency by agreement

B. Agency implied by law

C. Agency by ratification

D. Agency implied on the facts

2 Marks

19. In which of the following companies are members of the company the agents of their
company?

A. CMD, a close company

B. WRY Ltd

C. PBN (Pty) Ltd, an exempt private company

D. FGR (Pty) Ltd, a non-exempt private company

2 Marks

20. In which of the following would the legally binding document known as a “power of attorney”
be

found?

A. Agency by agreement

B. Agency implied by law

C. Agency by ratification

D. Agency implied on the facts

2 Marks




21. Which of the following establishes an agency relationship between a minor and the guardian?
A. Agency by agreement
B. Agency by holding out
C. Agency implied by law
D. Agency by ratification

2 Marks

22. Which of the following remedies would restore the parties to their pre-contract positions?
A. Specific performance

B. Damages

C. Rescission

D. Set off

2 Marks

23. Following a favourable audit report by Meleko Auditors, Maduo acquires more shares in BMP
Ltd. It is later discovered that the audit report was negligently prepared. The factual situation is that
the value of the shares of the company had declined drastically. Therefore in actual fact the
additional shares acquired by Maduo are now worth half their original value.

In the circumstances are the following statements true or false?
Maduo has no claim against MelekoAuditors for breach of contract
A. True

B. False

Meleko Auditors can be sued by BMP Ltd for breach of contract
C. True
D. False

2 Marks

10



24. In a claim for negligence, the court decides that although the defendant’s conduct caused the
claimant’s injuries, the defendant is not liable because the injuries sustained were not foreseeable
in the circumstances of the case. Foreseeability would fall in which of the following?

A. Legal causation

B. Exclusion clause

C. Res ipsa loquitur

D. Factual causation

2 Marks

25. In negligence, which of the following defenses means that the claimant is to blame for their
injury?

A. Res ipsa loquitur

B. Volenti non fit injuria

C. Vicarious liability

D. Contributory negligence

2 Marks

26. Leruo is employed by Lebitso as a driver. While driving to collect some goods from Mpho for
delivery to Lebitso, Leruo causes an accident in which Lentle’s car is damaged. Lentle has sued Leruo
and Lebitso.

In this regard, are the following statements true or false?

Lebitso cannot be liable to Lentle

A. True

B. False

Leruo is an agent of Lebitso

C. True

D. False

2 Marks

11



27. In which of the following forms of business is the member not liable for the debts of the
business?

(i) Close company

(ii) Partnership

(iii) Private company having shares
A. (i) only

B. (i) and (i)

C. (i) and (iii)

D. (i), (ii) and (iii)

2 Marks

28. Which of the following has, or have limited liability of its members?
(i) BNM, a close company

(ii) WRY, an ordinary or general partnership

(iii) PRW Ltd

A. (i) only

B. (i) and (ii)

C. (i) and (iii)

D. (i), (ii) and (iii)

2 Marks

29. The High Court has found that the directors of NBT Ltd have are liable for the debts of the
company because of their gross negligence. Which of the following did the court rely on to arrive at
their decision?

A. Limited liability

B. Perpetual succession
C. Lifting/piercing the veil
D. Vicarious liability

2 Marks

12



30. KTB (Pty) Limited would like to invest in another company by becoming a member of that
company. In which of the following can KTB (Pty) not invest in?

(i) QRX, a close company

(i) VDF (Pty) Ltd

(iii) RTZ Ltd

A. (i) only

B. (i) and (ii)

C. (ii) and (iii)

D. (i), (ii) and (iii)

2 Marks

31. Regarding private companies having shares, are the following statements true or false?
Every company must appoint a company secretary who is qualified under the Companies Act
A. True

B. False

An exempt company may appoint an auditor

C. True

D. False

2 Marks

32. Who among the following must cause the accounting records of a company to be kept?
A. The auditor

B. The company secretary

C. The board of directors

D. The Registrar of Companies

2 Marks

13



33. Madzonga is a shareholder in WRM Ltd. The annual meeting of the company will take place in
fifteen (15) days. Madzonga receives some documents from the company, one of which contains
the following matters among others:

Some changes about the business of the company

Financial statements

Some changes on accounting policies

Particulars of entries in the interests register

Which of the following documents contains the above information?
A. Notice of the agenda

B. Annual return

C. Auditor;s report

D. The annual report

2 Marks

34. Regarding the appointment of auditors, which of the following is or are correct?
(i) A close company cannot appoint an auditor
(ii) A body corporate cannot be appointed as auditor

(iii) A company with two (2) directors can appoint one of them as the auditor of the company
provided, she is registered with Botswana Institute of Chartered

Accountants.
A. (i) only

B. (i) and (ii)
C. (ii) only

D. (ii) and (iii)

2 Marks

14



35. Which of the following must appoint an accounting officer?
A. CBY, an exempt private company

B. QRN, a close company

C. ECS, a non-exempt private company

D. ZDR, a company limited by guarantee

2 Marks

36. The constitution of VNG Ltd states that the company can engage in “buying and selling
livestock and no other business”. The board of directors pass a resolution that allows the
company to start buying and selling any farm produce. In this regard, which of the following
is correct?

(i) The decision of the board has not contravened the Companies Act

(ii) A shareholder of VNG Ltd may go to court for the resolution of the board to be set aside
(i) The resolution must be registered with the Registrar of Companies

A. (i) only

B. (i) and (ii)

C. (ii) only

D. (i), (ii) and (iii)

2 Marks

37. Regarding the exercise of powers of the board of directors, are the following statements
true or false

The board of directors cannot delegate the issuance of shares

A. True

B. False

The board can only exercise the powers stipulated in the Companies Act

C. True

D. False

2 Marks

15



38. Which of the following refers to an action taken by a member in cases where the company is
wronged but the individuals who are in control of the company have failed to act to remedy

the wrong?

A. Derivative action

B. Personal action

C. Special resolution

D. Ordinary resolution

2 Marks

39. In which of the following types of businesses is a member of the business not an agent or
fiduciary of the business?

(i) A partnership

(ii) An exempt private company

(iii) A close company

A. (i) only

B. (i) and (ii)

C. (ii) and (iii)

D. (ii) only

2 Marks

40. Warona is a majority shareholder in ZET Ltd. Gofiwa is a preference shareholder in the same
company. Are the following statements true or false?

Warona has no right to attend board of directors’ meetings

A. True

B. False

Gofiwa must be paid the agreed annual dividends irrespective of the financial state of the
company

C. True

D. False

2 Marks

16



41. Which of the following refers to the issue of shares by a company at the expense of the
company?

A. Capitalisation issue

B. Rights issue

C. Redeemable shares

D. Pre-emption rights

2 Marks

42. You have been invited by a group of young entrepreneurs to educate them on some aspects of
company law as part of their preparations to form a company. A questionnaire is sent to you in
advance of the meeting. It has several questions, two of which appear below.

Would your answer to these statements be true or false?

The company cannot issue par value shares

A.True

B. False

Debentures cannot be converted into shares

C. True

D. False

2 Marks

43. In which of the following is the solvency test of a company a pre-condition?
(i) Payment of interim dividends

(ii) Payment of final dividends

(iii) Redemption of debentures

A. (i) only

B. (i) and (ii)

C. (ii) and (i)

D. (i), (ii) and (iii)

2 Marks

17



44. As a shareholder of BPT Ltd, which of the following would you recommend if the company is
unable to pay its creditors because of gross mismanagement?

A. Members voluntary winding up

B. Personal action

C. Judicial management

D. Derivative action

2 Marks

45. Regarding fraudulent trading by a company with the full knowledge of its directors, are the

following statements true or false?

Directors will be criminally liable only during the winding up of the company

A. True

B. False

The conduct of directors creates civil liability

C. True
D. False
2 Marks
46. Regarding combating money laundering, which of the following has the responsibility of
making recommendations to the Minister for legislative, administrative and policy reforms?
A. The Directorate on Corruption and Economic Crime
B. The Botswana Police Service
C. National Coordinating Committee on Financial Intelligence
D. Financial Intelligence Agency
2 Marks

18



47. Katlego is employed as an assistant accountant at BNM Ltd. He is informed by his supervisor
that he has been transferred to the procurement department with immediate effect. The duties

of the new position are not what is stated in the contract of employment. Katlego has no knowledge
of procurement and does not want to take up the new duties. However, the employer is adamant
that the decision is final. In this regard, which of the following statements is or are correct?

(i) Katlego can resign and sue for constructive dismissal at the High Court
(i) Katlego can right away sue the employer at the Industrial Court

(iii) Katlego has been summarily dismissed

A. (i) only

B. (ii) only

C. (ii) and (iii)

D. (i) and (iii)

2 Marks

48. Which of the following is an unfair ground for termination of employment?
(i) Summary dismissal

(ii) Retrenchment/redundancy

(iii) Dismissal for joining a recognized trade union

A. (i) only

B. (i) and (ii)

C. (ii) and (i)

D. (iii) only

2 Marks

19



49. Yane has been dismissed with immediate effect for what the employer calls “unauthorised
disclosure of confidential information”. Yane is contesting the dismissal. In the circumstances, which
of the following is correct?

A. The dismissal is fair
B. Yane can lodge a dispute with a labour officer for mediation
C. Yane is constructively dismissed

D. At no time would the Court of Appeal deal with the matter.

2 Marks
50. Regarding combating financial crime, who among the following is a “specified party”’?
A. The Financial Intelligence Agency
B. The Botswana Police Service
C. A firm of Accountants
D. The Minister in charge of Finance
2 Marks

END OF PAPER
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